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ARTICLE 3
PLASTIC PRODUCTS

Each Party shall, in accordance with its national circumstances, capacities, capabilities and

socio-economic considerations, take appropriate technical, legislative, administrative or other
measures in a non-discriminatory manner to address, manage, [reduce, [or prohibit,]] as
appropriate, specific applications of unnecessary single use plastic products which can be
avoided or replaced without significantly impeding functionality and which are proven by
scientific evidence to meet one or more of the following criteria:

1bis.
assess

a. the level of leakage to the environment occurring from waste from such a product
application poses a threat to the environment;

b. plastic product contains hazardous chemicals in concentrations above scientifically
established limits, which present a demonstrated adverse effect on the environment and
human health associated with the use of that product. Attribution of hazardous properties
to chemicals shall be made on the basis of criteria set out in Globally Harmonized System
of Classification and Labelling of Chemicals;

c. plastic product is not capable of being reused, recycled, [or composted], and
improvement of design for recyclability, reusability, durability, repairability or
refurbishability is not feasible, affordable or accessible.

For identifying plastic product according to paragraph 1 of this Article, each Party shall
the plastic product application based on the following factors:

(a)  The necessity of the plastic product and its intended use, including its functional
and societal value in terms of its contribution to food or energy security, food and water
safety, health care as well as achievement of environmental, climate or industrial goals;

(b)  The performance, safety, environmental and health impact, technical feasibility,
affordability, availability, and accessibility of directly competitive products made of
alternative materials or methods;

(c)  The performance of waste management system and its capacity to improve the
management of waste from the product, including its collecting, sorting, recycling,
regeneration, recovery (including energy recovery), incineration or disposal;

(d)  The socio-economic impacts of any proposed mitigation measures;

(¢)  [Where relevant,] the incorporation of [relevant] traditional knowledge, [knowledge
of] Indigenous Peoples and local knowledge systems, [local practices], and scientific and
technological advances]

2. Each Party shall provide adequate transitional periods for the industry to adapt to measures
taken under this Article.

3.

Each Party shall provide the Secretariat with a report detailing the measures adopted in

implementing this Article, the rationale and evidentiary basis for the measures, the outcomes
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achieved, and any challenges encountered. The Secretariat shall make such reports publicly
available.

4. The Conference of the Parties shall establish and maintain a database of information
referred to in paragraph 3 of this Article. The database shall be publicly available. At its first
meeting, the Conference of the Parties shall adopt the format of report of information referred to
in paragraph 3 of this Article.

5. The Conference of the Parties shall, at its first meeting, establish an open-ended [...]
Committee to be called the “[...] Committee”.

6. The [...] Committee shall, as appropriate, provide relevant information and develop
[guidance][guidelines], including a robust and scientific framework for the evaluation criteria to
assist Parties in the implementation of the measures taken under this Article, as well as compile
and review the information provided by the Parties pursuant to paragraph 3. Such information
and/or guidance shall be submitted to the Conference of the Parties for consideration and
adoption by consensus.

7. The [...] Committee shall be expert based. Membership of the Committee shall consist of
government-designated experts in plastic products production, waste management, environmental
ecology and socio-economic analysis. The [...] Committee’ terms of reference, organization and
operation shall be established by the Conference of the Parties at its first meeting by consensus.
The Committee shall make its decisions by consensus.

8. Any measures taken by a Party in the implementation of this Article shall be based on
scientific evidence and not be applied in a manner that constitutes a means of arbitrary or
unjustifiable discrimination between Parties where similar conditions prevail, nor shall they serve
as a disguised restriction on international trade. The measures applied in accordance with this
Article shall not be more trade-restrictive than necessary to achieve the objective of this
Convention. Such measures shall not be maintained if the circumstances provided in paragraph 1
of this Article giving rise to their adoption cease to exist or can be addressed in a less trade-
restrictive manner.

9. Any measures established by a Party for the implementation of this Article shall be without
prejudice to the rights and obligations of the Parties to the Marrakesh Agreement Establishing the
World Trade Organization, including all its Annexes.

10. A subsidiary body under this instrument shall assess and facilitate the provision of financial
and technical assistance including technology transfer to developing country Parties on voluntary
and mutually agreed terms in line with the principles Rio Declaration on Environment and
Development to support the implementation of the article.
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[ARTICLE 3
PLASTIC PRODUCTS'

[1.  Each Party shall, [in accordance with its national circumstances, capacities, [capabilities]
and socio-economic considerations,] take [appropriate [technical,] legislative, administrative, [or]

fmarket-driven] [or other]] measures [in a non-discriminatory manner]| to {prehibit{erreduee}-
the-manufacture,—export-or-impert} [address], manage, [reduce, [or prohibit,]]] as appropriate

Pwith-the-view-to-maintainsustainable-preduetion], [specific applications| of [unnecessary]|
[single use er—shertlived| plastic products [which can be avoided or replaced without

significantly impeding functionality and which]| {that} [are proven by scientific evidence to]
[meet] fany} fall} [onc or morc|{based-en—the-eriteria-developed-by-the Review—Committee-
ineluding] of the following criteria fand-thatitidentifies-as-consistent-with-paragraph1bist:

a alt. [Sufficient—seientific—evidence—is—available—that the [level of] leakage to the
environment occurring from [waste from| such a product application poses a threat to the
environment]

b. [[plastic product] contain[s] [hazardous] {a—ehemieal-ex} chemicals Her—which—the-
Party-has-identified-arisk]-{that pesel-{riskisH-efeeneernte [in concentrations above

scientifically established limits, which present a demonstrated adverse effect on the
environment and] human health er—the—envirenment [associated with the use of that
product] [. Attribution of hazardous properties to chemicals shall be made on the
basis of criteria set out in Globally Harmonized System of Classification and
Labelling of Chemicals];]

c. [plastic product is| are not capable of being reused, recycled, [or composted][,] [and
[improvement of] design imnevatien for recyclability [, reusability, durability,
repairability or refurbishability] is not feasible] [affordable or accessible] [in-praetice-
and-at-seale];

the environment or to human health].}
1bis. [In—implementing [For identifying plastic product according to] paragraph 1 [of this

Article], each Party shall iden&fy [assess the plastlc] products [appllcatlon] based on the
[following]| factors in-parag DPrOf : 1 1 N

[(a) The necessity of the plastic product and its intended use[, including its functional
and societal value in terms of its contribution to food or energy security, food and
water safety, health care as well as achievement of environmental, climate or
industrial goals];

(b)  The performance, safety, environmental [and health] impact, technical feasibility,
affordability, availability, and accessibility of alternative [directly competitive| products
[made of alternative materials] or methods;

1 Pending further consultations.



4

(©) Theris! 1 by chemicals of ined.in the plastie product:

[(c)alt The performance of waste management system and its capacity to improve the
management of waste from the product, including its collecting, sorting, recycling,
regeneration, recovery (including energy recovery), incineration or disposal]

(d)  The socio-economic impacts of any proposed eentrel [mitigation| measures;

(e)  [Where relevant,] the incorporation of [relevant] traditional knowledge, [knowledge
of] Indigenous Peoples and local knowledge systems, [local practices], and scientific and
technological advances]]

[separate para. Each Party shall provide adequate transitional periods for the industry to
adapt to measures taken under this Article.]

2. [Each Party shall, inaeceordanee-with-the-provisions—of-this-Article {X—onReporting}-

ftalking-into-account-national-circumstaneces-and-eapabilities}; provide the Secretariat with a
report detailing the measures adopted in implementing f{paragraph—H [this article], [the

rational[e] and evidentiary basis for the measure|[s],] the outcomes achieved, and any challenges
encountered. The Secretariat shall make such reports publicly available.]

3. [The Conference of the Parties shall, at its first meeting, establish a[n ad-hee open ended]

Jsubsidiary—body] [Committee] to be called the [Seientifie-TFechnical-Economic-[Seecial]-
Culturall} Review]-Committee (the ["Review] Committee").]

4. The HReview]} Committee shall f-inter—alial; as appropriate, [provide relevant information

and] develop [guidance][guidelines] and—provide—relevant—informations—fadviee;—and-

recommendations] [including develepment—ef a robust and scientific framework ef [for the
evaluation| criteria and-the-evaluation| to assist Parties in the implementation of the measures

taken to-implement{paragraph1 [under| [this article] [, as well as compile and review the

information provided by the Parties pursuant to paragraph 2]. Such guidance, [information,]

fadviee;-or-recommendations} shall be submitted to the COP for [consideration and] [adoption]

[by consensus].

4ter. [The Review [...] Committee shall be expert based. [Membership of the Committee
shall consist of government-designated experts in plastic products production, waste
management environmental ecology and socio-economic analys1s] 1\4enchlaers—are—t—e—l%L

representatien— The review Commlttee medah&es—and—preeedu—res [terms of reference,

organization and operation] shall be estabhshed by the Conference of the Partles at 1ts first
meeting [by consensus].] {Suek i pe : RS—@

Parties-to-apply-sueh-eriterial [The Commlttee shall make its dec1s10ns by consensus. ]




5bis. [The Conference of the Parties shall establish and maintain a database of information
referred to in paragraph 2 of this Article. The database shall be publicly available. At its first
meeting, the Conference of the Parties shall adopt the format of report of information referred to
in paragraph 2 of this Article.]
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8. [Any measures taken by a Party in the implementation of this Article shall [be based on
scientific evidence and] not be applied in a manner that constitute[s] [a means of] arbitrary or
unjustifiable discrimination between Parties where similar conditions prevail, nor shall they serve
as a disguised restriction on international trade.] [The measures applied in accordance with this
Article shall not be more trade-restrictive than necessary to achieve the objective of this
Convention. Such measures shall not be maintained if the circumstances provided in
paragraph 1 of this Article giving rise to their adoption cease to exist or can be addressed in
a less trade-restrictive manner.]

8quater. [Any measures established by a Party for the implementation of this Article shall be
without prejudice to the rights and obligations of the Parties under [to] the Marrakesh Agreement
Establishing the World Trade Organization, including all its Annexes.]

8 sextiens. [A subsidiary body under this instrument ¢e [shall] assess and facilitate the provision
of financial and technical assistance including technology transfer to developing country Parties
on voluntary and mutually agreed terms in line with the principles Rio Declaration on
Environment and Development to support the implementation of the article.]

Annex-Y*-

2 To be included as Annexes at the end of the document subject to further consultations.









